Admittedly, bypassing one cell is not serious
is not the test of whether a violation exists. Ra
of the six criteria to be evaluated in determining
civil penalty to be assessed. Care must be taken
the various concepts encountered when interpreting
Indeed, acceptance of the operator's position woul
ment of the Act down an uncertain road where a vio
originate at some imperceptible and undefined poin
bypassing one cell is allowed, what of two, six, t
Conceptually, and practically, such an approach ca

But gravi ty
ther, it is one

the amount of
not to confuse

the Act.

d take enforce-
lation would
t.  Thus, if
en, or twenty?
nnot work.

The post-hearing briefs of the parties have been reviewed.
To the extent they are inconsistent with this decision, they are
rejected.
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Paul Merlin

Chief Administrative Law Judge

Distribution:

R. Stanley Morrow, Esq., Harold D. Rice, Esq., Jim Walter
Resources, Inc., Post Office Box C-79, Birmingham, AL 35283
(Certified Mail )

William Lawson, Esq., Office of the Solicitor, U. S. Department
of Labor, Suite 201, 2015 Second Avenue North, Birmingham, AL
35203  (Certified Mail )

Michael Clements, President, UMWA, Local 7918, Route 3, Box 118,
Dora, AL  35405  (Certified Mail)

Ms. Joyce Hanula, . Legal Assistant, UMWA, 900 15th Street, N.W.,
Washington, DC 20005 (Certified Mail)

Lawrence Beeman, Director, Office of Assessments, U. S.
Department of Labor, 4015 Wilson Boulevard, Arlington, VA 22203
(Certified Mail)

/gl

817 HOPE 76X487-P) dated May 9, 1977 (unpublished)
